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The Alabama Public Charter School Commission
Merger Application
Instructions: This application is for nonprofits that want to merge two or more charter schools authorized by the Alabama Public Charter School Commission (“Commission”). Merger applications will be considered for action at a public meeting of the Commission; applications must be submitted no later than sixty (60) days in advance of the Commission meeting at which the merger will be considered. Any approved merger is conditional upon meeting all requirements set forth in the merger agreement and applicable Alabama law. Merger applications should be submitted well in advance of the anticipated effective date to allow adequate time for review and implementation.
Before application submission, the Commission strongly recommends that each merging entity seeks independent legal advice regarding the merger process, including compliance with applicable Alabama nonprofit corporation laws. All parts of this application must be completed by the relevant parties, and the merger must be approved by all nonprofits involved. Failure to submit a complete application, including all required attachments, by the applicable deadline may result in the application not being reviewed at the scheduled Commission meeting.
Applicants should refer to the Commission’s official merger policy for more information on process and timing. That policy is attached to this application at the end of this section.  
Definition of Merger: A merger occurs when two or more existing nonprofit corporations authorized by the Commission combine, with the corporate existence of one of the nonprofit corporations continuing as the surviving corporation authorized by the Commission, while authorization by the Commission of the other nonprofit corporation(s) ceases; or when two or more charter schools operating as Local Education Agencies (“LEAs”) under the same nonprofit corporation seek consolidation. The Commission will consider consolidations that are solely contractual in nature when appropriate and consistent with the Alabama School Choice and Student Opportunity Act, Ala. Code § 16-6F-1, et seq. (the “Act”).
Attachment – Merger Policy


I. Brief Opening Statements
a. Provide a brief overview of the proposed merger in 4 sentences or less (elevator pitch). 
Text Box

b. For each school affected, provide a brief narrative on the rationale for the merger for that school. Keep the narrative for each school to 4-6 sentences. There are opportunities to provide more detailed information elsewhere in the application. 
Text Box

c. Describe briefly the benefits of the merger for students. Keep the narrative short. There are opportunities to provide more detailed information elsewhere in the application. 
Text Box

d. Describe briefly the financial impact of the proposed merger. Keep the narrative short. There are opportunities to provide more detailed information elsewhere in the application.
Text Box

II. School Governance
a. Nonprofit to Hold Charter Contract
i. Name of the nonprofit organization that will hold the charter contract(s) post-merger.
Nonprofit name

ii. Name the board president(s)/chairperson(s) of the nonprofit that will hold the charter contract(s) post-merger.
Name

iii. Please attach a list of all current board members of the nonprofit that will hold the charter contract post-merger, and their offices if any.
Attachment – Current board membership pre-merger

iv. Provide the date the merger was approved by the nonprofit that will hold the charter contract post-merger.
Date

v. Please attach the board meeting minutes of formal board vote of approval of the merger.
Attachment – Board meeting minutes

b. Affected Nonprofits

i. Provide the name(s) of the charter schools affected, corresponding board presidents, and dates the merger was approved by these boards. 

	School
	Board President/Chairperson
	Date of Approval

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




ii. For each board, attach the board meeting minutes of the meeting in which the merger was approved.
Attachment – Board meeting minutes containing merger approval

iii. For each school affected, attach a letter of intent, written on school letterhead and signed by both the board president/chairperson and the head of school/superintendent, stating it is the intention of the nonprofit to merger their school into the merged school. The letter shall state the following: 1) the Commission must approve the merger, and if approved a new charter contract or charter contract amendment must be executed for the merger to be effective; 2) the merger is not effective until all required filings have been made with the Alabama Secretary of State (if applicable) and the ALSDE; and 3) the merger plan shall have no school liabilities of the nonprofit being avoided, and no school assets of the nonprofit being removed.
Attachment – Letters of Intent

iv. List all board members to be added to the nonprofit holding the charter contract post-merger, and their prior affiliation to an affected charter school board if any. If applicable, provide the year the board members rotate off the board. For continuity, it is recommended that at least one board member from each affected school be included on the board of the nonprofit holding the charter contract for at least 6-months post-merger. 
Text Box

v. Provide a narrative on how each nonprofit will retain and store records (including board meeting agendas and minutes) and how applicable records will be made publicly available post-merger.
Text Box

vi. For nonprofit(s) involved in the merger giving up a charter contract, indicate if the nonprofit will dissolve at the point of merger or continue to exist. If the nonprofit continues to exist, give the modified mission of the nonprofit and provide a plan for how school assets and liabilities will be separated and moved to the merged school. If the nonprofit will be dissolved, provide a plan for the disbursal of all assets and liabilities of the nonprofit.
Text Box
Attachment – Assets & liabilities disbursement plan 

c. Nonprofit post-merger
i. Provide a narrative on the board’s capacity to govern the school post-merger. Include resumes or bios of all board members, and planned board members, of the nonprofit holding the charter contract post-merger.
Text Box
Attachment – Board member resumes post-merger

ii. Describe any potential conflict of interest concerning board members of the nonprofit holding the charter contract post-merger. Attach disclosure statements for all board members post-merger that include any connections to any affected school.
Text Box
Attachment – Board member disclosure statements

iii. Describe any proposed changes to the education service provider contracts including but not limited to: changes to fees; changes to services provided; contract consolidation; and/or changes to the relationship between the school and the provider. If there are no education service provider contracts, reply NA.
Text Box

iv. Describe the impact of the proposed merger on the governance policies of the nonprofit holding the charter contracts. Include changes to the dissolution process if any.
Text Box

v. Describe any anticipated impact on school governance post-merger not discussed above.
Text Box

vi. Attach the bylaws for the nonprofit holding the charter contract post-merger. Also attach a board approved list of board meeting dates and times post-merger. The list should include, at a minimum, times and dates for 6 months post-merger.
Attachment – Bylaws
Attachment – Board meeting dates post-merger.

III. Affected Schools
a. School Information
i. For each affected school, please provide the following contract information. If the school is not yet open, list the anticipated opening year.

	School
	Year Opened
	Current Contract Start Year
	Current Contract End Year

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



ii. For each affected school, please provide the following enrollment information for the most recent school year. If the school is not yet open, list NA as appropriate.

	School
	School Year
	Grades Served
	Total Enrollment

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



iii. For each affected school, provide a narrative from the school’s perspective on the benefits and rationale for the merger. Specifically, address how the merger will best serve the students at that school.  
Text Box

iv. For each affected school, provide a narrative from the school’s perspective on how the merger will affect the mission and vision of the school.
Text Box

v. For each affected school, provide a narrative addressing steps taken to resolve any issues raised on the last performance framework.
Text Box

b. Employee Information
i. For each affected school, provide a narrative from the school’s perspective on how the merger will affect the employees of the school.
Text Box

ii. For each affected school, describe the process for termination of employment for staff members and the process of recommendation and/or hiring by the merged school. Include any processes for transferring employment to the merged school, if applicable. Describe how years of service, corresponding benefits, and other employee perks will be retained and/or implemented if applicable. Describe changes to salaries and benefits. Describe how salary charts and benefit packages will be combined and/or modified.
Text Box

iii. Describe any additional impact on school employees not described above. Include any programs designed to support employee morale over the merger period. 
Text Box

c. Communication Information
i. For each affected school, provide a narrative from the school’s perspective on how the school has informed stakeholders of the possibility of merger, and the efforts of the school to reassure stakeholders and answer questions from the school community. Please include a section for internal stakeholders (students, parents, staff) and external stakeholders (community members, partnering organizations). Provide evidence of communication to stakeholders. 
Text Box
Attachment – Evidence of stakeholder communication

ii. For each affected school, provide a narrative from the school’s perspective on any notable support for, or opposition against, the merger. Attach any relevant written communication and meeting minutes.
Text Box
Attachment – Support or opposition to the merger

iii. Assuming approval, for each affected school provide a communications plan for how the school will advertise and inform the community during the period between approval and the effective date of the merger.  
Text Box
Attachment – Communication plans

d. CSP Grant Information
i. In the table below, list the affected schools that have received federal Charter Schools Program (CSP) funds, either directly or through a state entity. Give the award period, award amount, and indicate the grant status (active or closed). 

	School
	Award Period
	Award Amount
	Status

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



ii. For each school listed above, describe how assets purchased with CSP funds will be accounted for and transferred following the merger. Applicants must demonstrate compliance with all applicable federal grant requirements and inventory controls.
Text Box

iii. Describe how student records, financial records, procurement records, and grant documentation associated with any CSP-funded activities will be maintained and retained following the merger.
Text Box
.
iv. Provide an inventory and description of any equipment, materials, curriculum, technology, or other assets acquired with CSP funds.
Attachment – CSP inventory

v. If a CSP grant remains active at the time of the merger, provide a narrative on how the merger will not adversely affect the approved grant project and a plan for continuing grant activities.
Text Box
Attachment – CSP grant activities plan post-merger

vi. For each school, provide a letter on school letterhead and signed by the governing board chair and school head of school/superintendent certifying that the merger will not be used to circumvent federal grant requirements, repayment obligations, audit findings, or other conditions associated with CSP.
Attachment – CSP certification letters

IV. Merger Information
a. Basic Information
i. Name of the merged school
Name

ii. Physical address of the merged school
Address

iii. Mailing address, if different than above
Address

iv. Provide the mission statement of the merged school.
Text Box

v. Describe how the mission or vision of the affected schools aligns or fits into the mission or vision of the merged school.
Text Box

b. Recruitment & Enrollment
i. Give the grades served by the merged school, and a five-year enrollment plan for the merged school. Include both minimum and maximum enrollment levels for five years after merging.
Grades Served
Attachment – Five-year Enrollment Projections

ii. Describe any changes to the target student population. Address any target student populations from affected schools that are not target student populations for the merged school.
Text Box

iii. Describe any changes to recruitment and enrollment policies that will result from the merger.
Text Box


iv. How will students be recruited and transferred from an affected school to the merged school?
Text Box

c. Academic Program
i. How will the merger benefit students academically, both new students and students continuing from one of the merged schools?
Text Box

ii. For each affected school, describe the changes or impact on the academic program and academic offerings to students.
Text Box

iii. For each affected school, describe the differences in the curriculum between the affected school and the merged school. Address the alignment with the Alabama state standards.
Text Box

iv. For each affected school, address the changes to the instructional design and teaching methods.
Text Box

v. For each affected school, address the changes to the learning environment, class size and structure.
Text Box

vi. For each affected school, address how the merger will affect programming for special populations. Identified populations include students with special needs, English Language Learners, students identified as intellectually gifted, and students at risk of withdrawal.
Text Box

d. Further Effects of the Merger
i. How will the merger benefit students in ways other than academically, both new students and students continuing from one of the merged schools?
Text Box

ii. How will the merger improve the governing board capacity to govern the merged school?
Text Box

iii. How will the merger improve school operations?
Text Box

iv. How will the merger improve the financial position of the affected schools?
Text Box

v. Provide a staffing chart for the merged school and describe how the merged school will retain sufficient staffing to implement the key design elements of the school’s mission and vision.
Text Box
Attachment – Staffing Chart

vi. Provide the discipline policy for the merged school. In the narrative, describe if and how this policy is different than the discipline policy of each affected school. Include policies applicable to students with disabilities.
Text Box
Attachment – Discipline policy
 

vii. For each affected school, describe the changes to co-curricular and extra-curricular programming. Describe how those programs will be funded and delivered post-merger.
Text Box

viii. Describe any additional anticipated impact on students not covered above.
Text Box

ix. Describe any impact of the proposed merger on: 
· Accounting software; 
· Administrative functions (front office and back office); 
· Policy and procedure manuals; 
· Food, transportation, and health services; 
· Purchasing and contracting; 
· Insurance; and
· Financial audits, including single audits.
Text Box
e. Challenges and Other Benefits
i. Identify any anticipated challenges resulting from the merger and describe how those challenges will be addressed.
Text Box

ii. Identify any anticipated benefits of merging not addressed above.
Text Box

V. Finances, Asset Management, Inventory Management
a. Budgetary Impact
i. Give a summary of the financial impact of the proposed merger. Explain any anticipated revenues or expenses and explain how the surviving entity will finance any additional costs.
Text Box

ii. Provide a five-year budget projection for the merged school.
Attachment – five-year budget projection

iii. Provide a five-year cash-flow projection for the merged school.
Attachment – five-year cash flow projection

iv. Describe the changes to the ALSDE cost center status of the schools prior to the merger, and after merging. Address any changes to the number of cost centers pre- and post- merger.
Text Box
   
b. Asset & Liability Transfer
i. Provide a plan that details the transfer of all assets and liabilities (both physical and monetary) of each nonprofit corporation or LEA being merged. This plan must specify that no liabilities are being avoided and no assets are removed through the merger. If merging nonprofit corporations, this plan must comply with applicable Alabama nonprofit corporation law. If not merging nonprofit corporations, provide a plan that details the transfer of all assets and liabilities to the surviving LEA. The Commission strongly recommends each merging entity consult legal counsel. Attach any files documenting the plan.
Text Box
Attachments – Asset & Liability Transfer Plan

ii. For each school merged, provide an inventory list of all real property valued at $500 or more, the value of that property, and any restrictions on the property. In the narrative describe the process for transferring these assets to the new school.
Text Box
Attachments – Real Property Inventory

iii. For each school merged, provide a list of any grants or donations that have been secured and are incoming to support the school. Describe how these grants and/or donations will be transferred to the new school. Also provide a narrative on how the grantor or donor will be informed of the merger and encouraged to support the merged school.
Text Box
Attachment – Grants and donations

iv. For each school merged, provide a narrative on how receivables or other incoming funds will be transferred to the new school upon the effective date of the merger.
Text Box

v. For each school merged, provide a list of all loans, debts or other obligations. Describe how these obligations will be transferred to the merged school.
Text Box
Attachment – Loans and debts.

vi. For each merged school, describe how other post-employment benefits (OPEB) obligations and liabilities will be transferred to the new school.
Text Box
 
vii. For each school merged, provide a list of all leases or contracts whose end date extends beyond the effective date of the merger. Include the name, service provided, and ending contract date. In the narrative, provide a plan to end the lease or contract early or transfer the contract to the surviving nonprofit. Include any costs associated with ending a contract early.
Text Box
Attachment – Contracts & Leases

c. Audits, Record Keeping, Policies and Procedures
i. For each school merged, provide the most recent two financial audits. If applicable, include any corrective action plans addressing audit findings for the past two years. 
Attachments – Financial audits
Attachments – Corrective action plans

ii. Provide a copy of the most recent management letter received by each school from its independent auditor, along with documentation of steps taken to resolve each deficiency raised in the letter.
Attachments – Management letters
Attachments – Documentation for management letters

iii. Provide a plan for keeping all relevant financial records of affected schools post-merger.
Text Box
 
iv. Provide the financial policies and procedures of the new school.
Attachment – Financial policies and procedures

VI. Signature Page for Applicant
By our signatures below, we hereby certify that the governing body of each charter school identified herein has approved the submission of this merger application. We understand that a merger is not effective until the Commission approves the merger and all required filings have been made with the Alabama Secretary of State (if applicable) and the ALSDE. We further understand that upon approval by the Commission, a new charter contract or charter contract amendment must be executed for the merger to be effective.

Applicant(s) Signature
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